Via E-Mail

Attorney General Kwame Raoul
Office of the Illinois Attorney General
115 S. LaSalle St.

Chicago, IL 60603

Re: Morgan Shoal Project: URGENT ACTION REQUIRED
Dear Attorney General Raoul:

This is written in follow up to certain discussions raised by the Advocates for Morgan
Shoal (AMS), a group of concerned citizens who live near and use the area of the lakefront
between 45t and 51st Streets in Chicago. You will recall that there were grave concerns raised
about various actions being taken by certain local and federal governmental entities in regards to
the design changes and implementation of such changes in that area, purportedly in the name of
shoreline protection. The AMS group is working on developing a detailed list of concerns that it
believes would be appropriate for action by the Attorney General. However, in light of the fact
that the U.S. Army Corps of Engineers (USACE), the Chicago Department of Transportation
(CDOT), the Chicago Park District (CPkD) and Chicago Public Building Commission (PBC)
appear to be ramping up the implementation of their plans through an already compromised
process, and holding a meeting to that effect on March 5, 2026, the AMS respectfully demands
action by the Attorney General’s office to assist the State Historic Preservation Office (SHPO)
and the Illinois Department of Natural Resources (IDNR) in enforcing certain statutory and/or
regulatory matters that are being ignored by the agencies as set forth below.

As a threshold matter, the SHPO is a signatory to a 1993 Memorandum of Agreement
that covers work along the Lake Michigan shoreline here in Chicago. It is attached hereto for
your convenience as Exhibit 1. There are two areas under the 1993 MOA that have not yet been
repaired along the Chicago shoreline: Morgan Shoal and Promontory Point. The federal
Advisory Council for Historic Preservation (ACHP) issued a comment letter to USACE stating
that the 1993 MOA is still in effect for Morgan Shoal and Promontory Point, and prioritizes a
preservation outcome at both locations. See Exhibit 2 hereto. These are both areas which trigger
environmental justice concerns, as both involve underserved communities of color. The 1993
MOA was the product of a prior process requiring participation and sign off by the SHPO. The
SHPOQO’s involvement is statutorily mandated under the Illinois Historic Resources Act, 20 ILCS
3420/1, et seq. as well as the Section 106 process under the federal National Historic
Preservation Act, 54 U.S.C. § 300101 (hereinafter “Section 106”), and SHPO is assisted by the
ACHP. IDNR also has statutory authority in regards to this area of the shoreline under the Lake
Michigan Shoreline Act, 615 ILCS 55/1. Despite the required participation and approvals from
the SHPO’s office, USACE, CDOT, CPkD and PBC have been ignoring SHPO and in so doing,
also ignoring community input and participation in design and construction.
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First, the SHPO’s office several years ago, and consistent with its statutory authority,
provided authorization for an emergency project at Morgan Shoal based on flooding that
occurred in 2020. See Exhibit 3 attached hereto. Pursuant to a letter from the SHPO’s office,
such work was to be done consistent with the Secretary of the Interior’s Standards for
Rehabilitation and Guidelines for Rehabilitating Historic Buildings. At that time, the SHPO’s
office importantly gave certain conditional approval for work to be done temporarily, as well as
future work:

“All historic limestone blocks must remain on the site. They must not be broken up or
covered . . . Because their positions have shifted over time, the historic blocks may be
relocated as needed along the shoreline within Morgan Shoals [sic].”

Put differently, the SHPO provided conditional approval and direction for future design
and construction whereby SHPO expects the onsite blocks to be relocated for reconstruction of a
historic, WPA stepped stone, limestone breakwater block revetment and promenade (historic
revetment) on newly constructed lakefill parkland. SHPO provides this direction because
Morgan Shoal is in Burnham Park and Burnham Park is designated eligible for listing in the
National Register of Historic Places: this eligibility makes it a historic resource under the Illinois
Historic Resources Protection Act.

However, to date, USACE, CDOT, CPkD and PCB have not provided SHPO with the
plans that they have developed and/or have not consulted with SHPO as required by law so that
SHPO can determine whether their plans comply with preservation standards and SHPO’s
directions for future work. This is critical for numerous reasons, including but not limited to (i)
the SHPO has determined that standards for rehabilitation are appropriate to apply, not those for
demolition and new construction; (ii) a determination was made that there are historic resources
that are to remain in place, and used to rebuild a limestone block revetment; and (iii) the
proposed plans are to be provided for consultation and approval. Instead, CDOT, CPkD and
PBC prepared a plan that is 90% complete. USACE issued a draft supplemental environmental
report in regards to such plan for comment as part of the NEPA process. Meanwhile, these plans
have not been presented to the SHPO for their review and comment. These plans involve the
demolition of the limestone block revetment and the historic elements of Morgan Shoal and their
replacement with new construction in violation of SHPO’s directive for future work, and
preservation processes and standards.

Second, and related, without the SHPO’s office being in receipt of plans and opportunity
to review and comment, moving forward with any of the NEPA process or other types of public
meeting and approvals is itself flawed and should be halted to be sure that the SHPO’s statutory
and regulatory role is recognized and they be allowed time for meaningful participation under the
1993 MOA and the Section 106 process: in fact, NEPA is informed by a completed Section 106.
The Section 106 process for Morgan Shoal has not been started, let alone completed, because
SHPO has not yet received the design plans and been consulted. So, the NEPA process and its
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work product are procedurally and substantively premature and deficient, being deprived of the
input of SHPO (and the public) that would permit exploration of real preservation alternatives
expected by SHPO and ACHP for Morgan Shoal.

Third, SHPO has determined that Morgan Shoal is eligible for listing on the National
Register of Historic Places and thereby a historic resource under the Illinois Historical Resources
Act. See Exhibit 4 hereto. USACE, CDOT, CPkD and PCB disregard such determinations
precisely in order to proceed without taking the SHPO’s concerns and consultation efforts into
account in order to proceed as they wish. This disregard of SHPO’s role and determinations is
ongoing, and also done without public involvement.

Fourth, pursuant to the 1993 MOA, the SHPO has stated that the entire process in
developing the proposed plan is problematic because there is no programmatic agreement in
place. The SHPO’s office has made clear its position that the entire process leading to the
current plan for Morgan Shoal has been flawed because of a lack of a programmatic agreement,
as being negotiated for the neighboring Promontory Point. In its July 18, 2025 letter to USACE,
SHPO states:

“We concur with the ACHP and Consulting Parties that the Corps revise the amendment

to reflect a preservation-based approach to work at both Promontory Point and Morgan

Shoal. In addition, we prefer that Morgan Shoal continue to be part of the draft

Programmatic Agreement to ensure that it is treated as sensitively as we hope the Corps

will treat Promontory Point.”

See Exhibit 5 hereto. The failure to have a programmatic agreement is particularly egregious for
Morgan Shoal because of the fact that USACE, CDOT, CPkD and PCB proceeded down a path
without spelling out a process for public input and SHPO oversight, allowing the agencies to
present largely completed plans that foreclose meaningful review and changes from the public
and SHPO.

Fifth, and finally, the ACHP issued a comment letter to USACE as the lead agency
warning it of illegal foreclosure of the statutory procedures for the Morgan Shoal project. See
Exhibit 6 hereto. ACHP wrote this comment letter to enforce SHPO’s responsibility as the
adjudicator of a preservation design at Morgan Shoal. However, USACE, CDOT, CPkD and
PBC have been ignoring this warning and move forward with their design plans without
consultation by SHPO and ACHP.

Because of all of these concerns and the violations of SHPO’s contractual and statutory
rights and obligations under the 1993 MOA (of which it is a signatory), the Illinois Historic
Preservation Resources Act, Section 106 as well as other state and federal law, AMS, therefore,
respectfully demands that the Attorney General take action on its own to protect the rights of the
public and to enforce the rights of SHPO by, at a minimum, seeking to enjoin further activity
regarding NEPA and Section 106, and seeking mandamus relief and/or mandatory injunctive
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relief to ensure that SHPO is provided the plans for Morgan Shoal from the appropriate entity
(whether USACE, CDOT, CPkD, PCB and/or some other City entity), that the directions of

SHPO be complied with by those entities in regards to Morgan Shoal as set forth in the 2020
letter from the SHPO, and that SHPO (as well as the public) be allowed to meaningfully consult
on such matters, which can only occur when SHPO’s directions have been complied with and
they have been allowed to fully review and consult on these matters. Intervention from your
office is critical to ensure that IDNR and SHPO are able to fulfill their regulatory and legal

responsibilities and to enforce their authority, decisions and rulings in projects like Morgan
Shoal.

Additionally, we hope that someone from the Attorney General’s office attends the public
meeting to be held on March 5, 2026 at 5:30 p.m. at the Kennicott Park Fieldhouse, 4434 S. Lake
Park Avenue, Chicago Illinois 60653. Representatives of the Advocates for Morgan Shoal will be
there and happy to discuss and answer any questions. Thank you very much for your efforts on
this matter.

Respectfully submitted,

Advocates for Morgan Shoal:
Heather Dalmage

Amanda Englert

Janet Gray-McKennis

Casey Breen

Enclosure



